li- 


74 
, on 


AND 
TA. 


ac- 


‘i, 


pp. 


onal 
tee, 
$sa- 


Data 
Con- 
chu- 
les, 


S OF 
sion 
iS oe 
laps, 


RIAL 


tate 


P the 
State 
» 359 
imeo. 


PLAN- 
RSEY, 
oard, 
nNest 


» Re- 
mnis- 
imeo. 


| FARM 
stra- 
iress- 
Penn- 


icter- 
lealth 
super- 


£ 








{ 


AMERICAN SOCIETY 
PLANNING OFFICIALS 


NEWS LETTER 


TO PROMOTE EFFICIENCY OF PUBLIC ADMINISTRATION IN LAND AND COMMUNITY PLANNING 





VOL. 4, No. 12 


1313 EAST 60th STREET, CHICAGO, ILLINOIS 


DECEMBER 1938 





IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE COUNTY OF MONTEREY: 


COUNTY OF MONTEREY, Plaintiff, vs. 


WILLIAM THOMAS BASSETT ET AL, Defendants, No. 16969 


MEMORANDUM ORDER OVERRULING DEMURRER 


Basically the question here involved is this: 
Can the Board of Supervisors of Monterey County con- 
stitutionally impose certain building regulations 
upon the owners of property along the San Simeon 
Highway for the purpose of protecting the natural 
beauties of the section traversed by it? By stip- 
ulation the ordinance has been made a part of the 
complaint and the purpose of 


and its conservation against being despoiled by a 
disorderly and helter-skelter davelopment of the 
margins of said highway will safeguard the general 
welfare and prosperity of the State. That visitors 
and tourists attracted to the use of said Highway 
will contribute to the general prosperity of Mon- 
terey County. That the use made of said Highway by 





the questioned regulations is 
expressed in section l4a as 
follows: "to protect adjoin- 
ing property values, or the 
investment of public funds 
spent in the construction of 
scenic roads, or the general 
welfare inherent in an orderly 
and decent treatment of the 
scenery of the State of Calif- 
ornia, by insuring buildings 
in good taste, proper propor- 
tion andin harmony with their 
surroundings." 

Any person of average | ial in violavon of t 
sensibilities who has seen so law 
many of our highways defaced | sone law unonat 
with the customary clutter of 
hot-dog stands and other com- 
mercially used eye-sores and 


a 







¢ 
county, sitting | 
demurrer in a 
case and up 








CALIFORNIA 


Court Upholds Highway Zoning for 
Protection of Scenic Beauties 


sion of the police power on the 
argument that roadside beauty is 
an economic as well as an ¢s- 
thetic asset and subject to pro- 


Special to Lhe Chronicle 
SALINAS, Nov. 1—A decision ot! 
far-reaching effect was made today 
met " 








1 wstituuiona) 

In holding that the county may 
zone to protect natural beauty, C Ss ) 
Judge Dooling hinged this exten- scenic highways 


SAN FRANCISCO CHRONICLE NOV. 2 1938 


those persons traveling there- 
on will increase the value of 
real property bordering there- 
on and contiguous thereto." 
Despite the reaction of 
the esthetic upon the econonm- 
ic as so alleged, I recognize 
that the form of regulation 
here attempted would certain- 
ly not have been sanctioned 
by any court a comparatively 
short time ago. For that rea- 
son I have delayed a decision 
in this case perhaps unduly. 
The expansionof the constitu- 
tionally recognized field of 
the zoning power in recent 
years leadsme to believe that 
the higher courts may now be 
ready to recognize the validi- 
ty of the next step in that 








architectural monstrosities 
must have sympathy for the purpose so expressed. 
However the ordinance must be recognized as a pio- 
neering effort in the field of police regulation, 
and the question remains: Can such a purpose be 
constitutionally accomplished? 

I take it as settled that the police power can- 
not be exerted constitutionally for purely esthetic 
reasons. But what of the case where the esthetic 
affects property values and general economic wel- 
fare? This is alleged in the complaint to be such 
acase. I quote from paragraph V3 

"That said residents, tourists and visitors 
will make use oi said Highway largely on account of 
the enjoyment they may derive from the outstanding 
Scenic beauty and grandeur of the country traversed. 

| That said scenic attractiveness is a public asset 


field as represented by the 
ordinance here under attack, viz. the protection 
of natural scenic beauty along our highway by rea- 
sonable regulation of the character and appearance 
of the structures upon the bordersof such highways, 
in recognition of the fact that they do react upon 
the value of the property along such highways and 
the general economic welfare. 

I am convinced that within reasonable limits 
such regulation should be sustained, and I have ac- 
cordingly decided to overrule the demurrer. Perhaps 
a higher court will decide that in doing so I have 
attempted to force the hands of the clock forward 
too rapidly. If so, I am still confident that time 
will ultimately justify my judgment. 

Demurrer overruled, 30 days to answer. 


Maurice T. Dooling, Jr., Judge. 








PAN AMERICAN CONGRESS OF MUNICIPALITIES 


The first Pan § # 
American Congress of ; 
Municipalities, held 
in Havana, Cuba, No- 
vember 14-19, was the 
best organized and 
most successful in- 
ternational meeting 
that this observer 
has participated in. 
Certain facts stand 
out. First, the ef- 
ficient manner in 
which the Congress 
was organized, per- 
mitting those present 
to have a_ printed 
journal of the day's 
proceedings on each 
following morning. 
Second, the high cal- 
iber of the partici- 
pants. We sometimes 
are prone to think 
that all knowledge is to be found in our own coun- 
try and we are therefore startled to find persons 
in many of the Central American and South American 
countries (about which we know comparatively little) 
with as thorough a knowledge and as broad a point 
of view as is to be found in this country. Third, 
the worthwhileness of the proceedings and the dis- 
cussions. Fourth, the kindness, friendliness and 
hospitality of the Cuban people who overwhelmed us 
with their courtesies. 

The Congress was divided into five sections 
or commissions on (a) intermunicipal cooperation, 
(b>) municipal organization and administration, (c) 
public utilities and public works, (d) transporta- 
tion problems, and (e) public safety and social 
problems. The planning, housing, zoning and re- 
creation discussion took place in the fifth com 
mission, but, interestingly enough, we found plan- 
ning an important element in some of the other conm- 
missions. 

There were 38 representatives present from 
the United States. Planning was represented by 
Mr. S. Herbert Hare of Kansas City, Dr. Ernest M. 
Fisher of the Federal Housing Administration, and 
Walter H. Blucher of the American Society of Plan- 
ning Officials who presented a paper on zoning. 

There was considerable discussion of housing, 
with a delegation from Mexico urging that a resol- 
ution be adopted in favor of verticai housing, par- 
ticularly for low-income groups. After much de- 
bate the same conclusion was reached here as was 
reached at the last two international congresses 
on housing and town planning - namely, that al- 
though conditions differinvarious places there is 
little justification for vertical housing and that 
horizontal housing is to be preferred. 

Mr. Hare presented a paper on parks and re- 
creation and following its discussion some resolu- 
tions were submitted, one being to the effect that 
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every city should set 


ww 


its area for parks 
and recreation pur 
poses. The represen- 
tatives from the USA 
thought this an ad- 
mirable idea but we 
suggested that it 
would not be desir- 
able to establish a 
fixed standard, par- 
ticularly since we 
felt that the 10 per 
cent sought in this 
country was all that 
might be obtained in 
certain instances, 
4 The party offering 
the resolution there- 
4 : upon amended it to 
read 25 per cent! 

The proceedings 
were conducted in 
Spanish and although we had excellent translators 
in the commissionsin which the writer participated 
some humorous events did take place. For instance, 
we tried to determine what was meant in the reso- 
lution that the "English week" should be adopted 
and learned that it meant the week with Saturday 
afternoon free. Being familiar with the translat- 
ing work of Messrs. Tejada and Gonzalez, I want at 
this point publicly to give them credit for having 
done an excellent job. Carlos Contreras of Mexico 
gave invaluable assistancein the planning section. 

The fourth commission, on transportation prob- 
lems, recommended among other things: 

"That to solve existing problems, to foresee 
and when advisable to propitiate the solution of 
problems of public transportation, the municipali- 
ty proceed to initiate and carry on surveys, plans 
and to execute undertakings covering urbanization. 
widening of thoroughfares and of interurban avenues 
of communication connecting with those already in 
existence or that have been planned, avoiding the 
construction of interurban thoroughfares that are 
superfluous because they parallel others and seeing 
to it that no locality access to which may be use- 
ful or convenient is left without communication: 
the whole network of these thoroughfares to be ad- 
justed to the geographic and topographic require- 
ments andto the considerations of a national. his- 
toric and local order. 

"That municipalities avoid, as much as pos- 
sible, the construction of subway transit systems, 
and endeavor, as far as possible, to solve problems 
of traffic congestion by city planning, by con- 
trolling areas, buildings, rights of way, services 
and other activities according tothe modern method 
known as 'zoning,' and where absolutely necessary 
to build and operate subways, to be guided, to that 
end, by the experience of the cities of New York 
and London." 
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| pamphlets, and reports. 
| 4f such a publication could be profitably publish- 


ANNUAL MEETING OF ACPI 


The annual meeting of the American City Plan- 
D. CO. 


The subject of the Friday meeting of the In- 
stitute will be "Planning Considerations in the 
Location of Housing Projects." The Saturday ses- 
sion will be devoted to a business meeting of the 
Institute. On Friday evening the Institute will 
join with the American Planning and Civic Associa- 
tion in a dinner at which Mr. Rexford G. Tugwell 
(Director of ASPO) will speak. 


“| HAVEN'T TIME TO READ" 


"l was very much interested in your editorial 

'I Haven't Time to Read.' Your News Letter helps 
greatly to solve part of this problem. It seems to 
me that the best help which could be provided for 
additional information concerning current litera- 
turein the field of planning lies in the direction 
in which you are now operating plus expansion. If 
it were possible to finance a journal of abstracts 
such as that in the field of chemistry, the busy 
man could determine in a brief period of time what 
items in the vast literature are of particular in- 
terest to him and worth readingin greater detail." 
Eugene Van Cleef, Ohio State University. 


"I am wondering if there is not a definite 
field for a small publication upon the same lines 
as the Reader's Digest, which might be called the 
Planning Digest, which would brief the important 
literature on a subject. Of course you have done 
some of this and very well in the list of books, 
I would not be surprised 


ed. At any rate it may be worth thinking about." 
L. V. Sheridan, National Resources Committee. 


PLANNING SCHOOL AT PURDUE 


Purdue University has announced its First An- 
nual Planning School, tobe held December 7th, 8th, 
and 9th. The School is under the direction of the 
Engineering Extension Service and School of Civil 
Engineering. All sessions scheduled in the pro- 
gram which has been issued are to be held in the 
Civil Engineering Building. Among the subjects 
to be ‘presented by members of the Purdue faculty, 
and by planners from within the state and else- 
where, are basic steps in city and county plan- 
ning, Indiana's planning legislation, the master 
plan and official map, zoning, and the relation of 
planning and public works. 


SIR RAYMOND UNWIN AWARDED MEDAL 


The Ebenezer Howard memorial medal was award- 
ed on November 23to Sir Raymond Unwin by the Coun- 
cil of the Garden Cities and Town Planning Asso- 
Clation in recognition of his services to town and 
country planning and to the garden city movement 
in particular. 


LOCAL PLANNING COMMITTEE OF NRC 


"The newly organized Local Planning Committee 
of the National Resources Committee will hold its 
second meeting Friday. December 9, in Washington, 
D.C. 

"The committee held its organization meeting, 
Monday, November 7, at which time it discussed its 
functions and programs for the future. It was de- 
cided that it would devote special attention to the 
work of redefining the scope and purpose of local 
plamuning, the process of local planning and proce- 
dures to implement local planning. To accomplish 
this end it was decided to review material relat- 
ing to standard enabling acts, agricultural bulle- 
tins, state planning publications, other materials 
obtainable from Federal or other agencies, as well 
as general data in the field. Specifically it was 
suggested that this review take account of the en- 
larged subject matter, the changed legal status, 
and the more adequate literature in the field of 
local planning since the model acts were issued. 
The results of this review will be prepared in the 
form of bulletins for local planning use. 

"It was decided that the committee would pre- 
pare recommendations and proposals concerning ap- 
propriate relationships between Federal, state and 
local agencies; and would recommend courses of ac- 
tion for improved gathering of statistical mater- 
ial. It was emphasized at the first meeting that 
the listingof specific activities for early atten- 
tion should not limit the committee's future pro- 
gram to the subjects mentioned. 

"The Committee consists of Lawrence M. Orton, 
New York City Planning Commission, Chairman; Louis 
Brownlow, Public Administration Clearing House; 
Clifford W. Ham, American Municipal Association; 
Walter H. Blucher, American Society of Planning 
Officials; Philip H. Cornick, Institute of Public 
Administration; James S. Taylor, Federal Housing 
Administration; Philip M. Glick, Department of Ag- 
riculture; Russell V. N. Black, National Resources 
Committee; ArthurC. Comey, National Resources Com- 
mittee; Dr. V. 0. Key, Johns Hopkins University. " 


PERSONALS 


Mr. Ronald Scott, formerly junior engineer 
with the Milwaukee Regional Planning Department, 
has been appointed planner for the city of Supér- 
ior, Wisconsin. 





Mayor Sehmann of Bettendorf has recently been 
appointed secretary of the City Planning Committee 
of the Iowa League of Municipalities. 





“Such policies as the planning 
partnership, where there is a com- 
ynittee of ten dealers on new car 
oe and ten dealers on used 
ear planni in every one of the 
forty five in the United 
States, enables our dealers to trans- 
mit directly the practical merchan- 
dising plans and programs that 
they feel are necessary for their 
own interests and the interests of 
their own communities.”’ 


NEW YORK TIMES, NOV. 10, 1938" 
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NEW TECHNIQUE FOR ZONING ENFORCEMENT 


IN CALIFORNIA 
H. H. Jaqueth, Planning Engineer. Sacramento 
ee et a eT 








NOTICE TO THE PUBLIC 


COUNTY ZONING ORDINANCE 


1S IN EFFECT 
TRUCKEE RIVER - WARD CREEK DISTRICT 


BUILDING PERMITS REQUIRED 
FOR PERMITS CONSULT 
COUNTY SURVEYOR ., TAHDE REALTY CO. 
AUBURN TAHOE CITY 
SY OCROER OF 
LACER COUNTY BOARD OF SUPERVISORS 


eee Pee ink. - ~ . a 
Items of unusual planning interest might be 


cited in Placer County's method of securing en- 
forcement to its zone ordinances and Shasta County's 


adoption of a so-called "Squatter Camp" ordinance 
as prepared by the planning commissions and adopted. 


Placer County, California 


Placer County is strung out along a more or 
less east and west axis for over 100 miles, having 
a width of some 25 miles, and Auburn, the county 
seat, being located in the Sacramento Valley near 
the west end of the county, causes difficulty in 
enforcement of zone ordinances pertaining to prop- 
erty at Lake Tahoe, which is at the eastern end of 
the county. About half of the 30 miles of front- 
age along the Lake in Placer County is included 
within ordinance provisions and at present the 
Planning Commission is considering provisions re- 
lating to the north half of the Lake. 

Inasmuch as most of the highway mileage about 
the Lake is under State Highway Commission author- 
ity, the county surveyor or other county officials 
seldom visit the Lake on official business. In the 
zone ordinance, the county surveyor is charged 
with authority to issue building permits. Due to 
the difficulty of reaching his office from the Lake, 
it was felt advisable to permit him to appoint a 
representative there who might issue such permits. 
Hence, the ordinance provides that his "authorized 
agent" issue permits and a well-known real estate 
agent, whose office is centrally located at the 
Lake, was duly authorized by the Board of Super- 
visors to perform this duty. 

Habitation at the Lake is more or less season- 
al with summer residents from all parts of the 
country. It was felt that these people, who were 
all vitally interested in their ordinance, could 
be of more assistance in enforcing ordinance pro- 
visions than could anyone else. Therefore with 
thisinmind, and to keep people constantly remind- 
ed of the ordinance metal enamel signs (see illus- 
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tration) announcing that a county zone ordinance 
exists for that district and that building permits 
should be secured from the authorized agent, have 
been erected. These signs are four feet by six 
feet in size, designed in the same manner as are 
state highway maintenance signs; consequently, the 
State Highway Commission has granted permission to 
erect them on the highway right-of-way. Placing 
these signs approximately each two miles along the 
highway has brought about a public consciousness of 
the ordinance with a result that no difficulty has 
been experienced during the past six years since 
the inception of the first ordinance. It is re- 
ported that nearly forty building permits were is- 
sued during the summer for business and residence 
structures, all voluntarily requested. 


Shasta County, California 


During last winter and this spring Shasta 
County was presented with the problem of control- 
ling an enormous influx of people arriving in 
trailers and otherwise, who merely found the friend- 
ly shelter of an oak tree under which to dwell un- 
til work could be secured at the Shasta Dam site. 
County officials were fearfulof a possible epidem- 
ic as a result of unhealthful sanitary conditions 
and also realized possible county obligations, such 
as hospitalization, schools for children, and re- 
lief for unemployed, after new arrivals would at- 
tain citizenship. Consequently, an ordinance was 
prepared by the Commission controlling locations 
where "house courts and trailers" might be located 
and the manner in which premises must be kept af- 
ter permission is secured from property owners to 
use premises for these purposes. 


PLANNING APPROVED IN FLINT 


With the headline "Electoral Approval of City 
Planning Commission Paves Way for Solution of Traf- 
fic Problem," the Flint Journal for November 9 com- 
ments favorable on the recent approval by the 
voters of the city of an amendment to the city 
charter establishing a city planning conmission. 
The value of planning in solving traffic difficul- 
ties and in providing a satisfactory local housing 
program are pointed out. "Planning new neighbor— 
hoods and replanning old ones" are suggested as ap-— 
propriate enterprises for the new comission. 

Interest and support for a permanent planning 
department in the city government have grown out 
of the work of the Flint Institute of Research and 
Planning, a citizen-supported agency. The Insti- 
tute's 15-year planfor eliminating traffic conges- 

4on and providing the city with a planned belt of 
parking lots surrounding the central business dis- 
trict has been widely publicized. (See p. 25, ASPO 
News Letter, March 1938. ) 





"I regard the work of the Planning Board as 
one of the fundamentally important functions of 
state goverment." 

Carl E. Bailey, Governor, State of Arkansas 
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MEMPHIS REVISES ITS CITY PLAN 


The city of Memphis is now engagedina unique 
planning program that is typical of the consistent 
progressive and forward-looking administration of 
the city's affairs. This program consists of a 
general appraisal of local planning problems in the 
light of present conditions, together with a revi- 
sion of the original city plan in keeping with in- 
proved planning technique and a wider understand- 
ing of the various complicated forces that influ- 
ence a city's growth and development. 

The original Memphis plan was prepared by Har— 
land Bartholomew some eighteen years ago. It was 
officially adopted by the city administration in 
1924 and has been consistently adhered to from that 
time to date. The present work is also being car- 
ried out by Mr. Bartholomew and his associates. 

This program has been under way since Febru- 
ary of this year. Its principal objectives may be 
summarized as follows: 

(a) To develop a practical procedure for the 
rehabilitation of so-called blighted areas. 

(b) To develop more satisfactory means of pro- 
tection to those parts of the city and contiguous 
territory that have not been affected by the spread 
of blight. 

(c) To correlate the slum re-building programs 
of the federal and local housing authorities with 
the city plan. 

The attainment of these objectives involves 
strengthening existing planning methods and devel- 
oping new planning techniques. As a necessary pre- 
liminary stepinthis direction, exhaustive studies 
have been made on presert land use, present and 
future population growth, distribution and density, 
past zoning administration and land subdivision 
practices. This information will provide a scien- 
tific basis for complete revision of the zoning 
ordinance and plans for major streets, transit fa- 
cilities, public recreation, and transportation 
facilities. 

Other important phases of the program are the 
development of neighborhood districts and protec- 
tive associations and the strengthening of land 
subdivision control to discourage unnecessary and 
speculative land platting. 

It is expected to complete the work some time 
in the fall of 1939, at which time a complete re- 
port will be published for public distribution. 

Harry W. Alexander 


PLANNED IMPROVEMENTS FOR WHEELING 


An important change in the municipal govern- 
ment resulting from the survey made in Wheeling by 
Public Administration Service is the establishment 
of a city planning commission. The Wheeling News- 
Register points out that the commission now has be- 
fore it about $4,000,000 in planning projects for 
review, all of which are necessary and cannot be 
postponed much longer. "There is need," the edi- 
tor points out, "for a high degree of leadership 
in solving this problem, and for a real renaissance 
inthe spirit of community teamwork and cooperation." 
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ZONING IN THE NEW YORK REGION 


Three hundred and twenty-three out of 495 com 
munities in the New York region are zoned. The Re- 
gional Plan Association has just completed a study 
of these zoning ordinances and has found a very 
definite need for rezoning. 

It was found that very few of the zoning or 
dinances were based upon a general plan for the 
development of the community. "Putting the cart 
before the horse has seriously affected the quali- 
ty of zoning. It has resulted in freezing the city 
pattern along the lines of existing conditions or 
adjusting it to the unsubstantial hopes of unlimited 
expansion." 

The most obvious imperfectionof zoning as un- 
covered in the survey "is over-zoning for the less 
restrictive uses. Generally, business zones have 
been provided far in excess of the possibilities 
of economic use for both present and future needs. 
In many cases long frontages are zoned for busi- 
ness with the hinterland vacant and where develop- 
ment cannot be reasonably expected for many years 
to come." 

With a number of studies showing that on the 
average two per cent of a city's area is used for 
business purposes, the study of the Regional Plan 
Association shows that in Farmingdale, New York, 
20 per centof the city is assigned to the business 
zone. Hempstead Village and Patchogue both show 
19 per cent, while Suffern has 21 per cent. In New 
Jersey, Bergenfield has zoned 23 per cent of its 
area for business purposes, and this is exceeded 
in Union City where 29 per cent of the total area 
is set aside for commercial purposes. Also in New 
Jersey, they found that East Paterson has 28 per 
cent of its area assigned to industry, while in 
Harrison it is 71 per cent, in Lyndhurst 63 per 
cent, and in Bergenfield no part of the city is 
permitted for industrial purposes. 

The Regional Plan Association found too much 
and too dense multiple-family areas, inconsisten- 
cies at community boundary lines and shortcomings 
in enforcement. 


A COMMUNITY ZONED ALL SINGLE-FAMILY 


Fieldston, adjoining the Riverdale section of 
the Bronx, became New York's first strictly single- 
family residential neighborhood, the first to which 
the new "G" ratingof the city's zoning regulations 
will apply. Reclassification was created this 
year. Other "G" zones are to be established by the 
City Plan Commission. One will be put into effect 
shortly for Prospect Park South, in Brooklyn, un- 
der a resolution adopted on November 3. 

Heretofore residential sections have been cov- 
ered in New York City by classifications C, D, E 
and F — the "C" zone for apartments, "D" zone for 
row houses and apartments. 

Establishment of the Fieldston regulations 
comes as the culmination of a long legal fight 
carried on by residents "who desired to maintain 
the present quiet suburban air of their neighbor- 
hood." 
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PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared by Alfred Bettman 


Bastc Distinction Between Exceptions and Variances. 
Respective Fields of Legislative Body and Board of 
Adjustment im Relation to Exceptions. "Regulation" 
Includes "Restriction": 


Stone vy. Cray. 
(June 1938), 200 Atlantic Reporter, 517. Another 
filling station case. The facts about the situa- 
tion are not stated in the report. The opinion is 
full of clear reasoning and good statements of the 
principles of zoning legislation and administration. 

For instance, in answering the attack on the 
rejection of the property-owner's application as 
arbitrary and beyond the police power, the court 
said: 

"The general welfare may be tested by consid- 
erations of stabilization, orderliness and develop- 
ment in the forms, branches and grouping of the 
elements of residence, business and industry in 
community life. . . . A community's prosperity may 
depend upon convenience and expediency in the ar- 
rangement, allocation and layoutof the diversified 
uses of property therein, as well as upon the or- 
thodox reasons of health, safety and morals." 

The court rejected the customary argument that 
the continuance of nonconforming uses produces a 
discrimination against one who desires to make a 
similar use of his property and stated: "Classifi- 
cation by which unsuitable conditions are restrain- 
ed within their existing extent is not unreason- 
able." 

The statute contained the customary grant of 
power to "regulate and restrict." The court held 
that a restrictionis within the word "regulation," 
so that wherevér "regulation" or "regulations" oc- 
cur the same include "restrictions." 

The statute contained the customary provision 
for special exceptions, and this was held to mean 
that it was for the legislative body to decide the 
classes of conditions and situations in which spe- 
cial exceptions may be allowed by the board of ad- 
justment and that the board of adjustment could not 
add to the scopeof the special exceptions express- 
ly provided for in the ordinance. The court point- 
ed out that there was a clear distinction between 
exceptions and variances and that the property-own- 
er's desire to put a filling station on a lot in 
which such use was prohibited could not be an ap- 
plication for a variance. 


Suburban Roadside Zoning; Effect of Nonconforming 
Business Uses in Immediate Vicinity of Property 
Upon Validity of Establishment of Residential Zone 
Including Such Property: 

Dubin vy. Wich, Supreme Court of New Jersey 
(dul y_1938 ) . This case 
arises under a township zoning ordinance and points 
toward the practicability and soundness of regulat- 
ing roadside uses by means of true comprehensive 
zoning. 

The property in question was in a suburbaniz- 
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ing area three miles out from the city of Paterson. 
It was a tract with 600 feet frontage on a heavily 
traveled four-lane concrete highway. Immediately 
to the west was a roadside inn; directly to the 
east a community meeting place and dance hall, next 
to which was a public library and then a public 
school. Diagonally across a street entered the 
highway with a tavern on one corner and a gasoline 
service station on the other, both falling within 
a business zone. Directly opposite the property 
was an airport with two hangars. There were a few 
scattered non-residential uses somewhat more dis- 
tant; but otherwise the whole section and the re- 
cent developments were residential. Some of the 
non-residential uses existed before the enactment 
of the zoning ordinance. 

The property owner wanted to erect a fruit 
and vegetable stand and a refreshment stand. The 
court decided against him. The opinion is ably 
written and contains some able expressions of zon- 
ing principles. For instance, the court said: 
"While it seems that lands adjoining this particu- 
lar plot are devoted to business, the district in 
the larger view is plainly better adapted to resi- 
dential uses; and this must necessarily be the 
touchstone of the reasonableness of the regula- 
tions." 

To the contention that the existing noncon- 
forming uses make the refusal of plaintiff's ap— 
plication arbitrary and unreasonable, the court 
replied: "The existence of nonconforming business 
usesina relative small portion of an area reason- 
ably and naturally comprising a residential unit, 
does not serve to disable the municipality from so 
classifying the whole." 

Then, speaking of the effect of permitting 
single pieces of property to depart from the zone 
plan, the court said: "It is by these gradual en- 
croachments, individually of relative insignifi- 
cance, that the integrity of the general scheme is 
undermined and ultimately shattered. One departure 
serves as justification for another; and, when the 
invasion is once permitted, those denied like con- 
sideration labor under a sense of grievous injus- 
tice." 


Use Variances and Erroneous Zoning: 


Loy. 

County (May 1958), Supplement (2d) 648. 
An important intersection had four corners. The 
zoning ordinance of the Town of Tonawanda put two 
of them in business zones. An amendment placed a 
third in a business zone. Plaintiff owned the 
fourth corner which was zoned residential, and want- 
ed to put a filling station thereon. He applied 
to the zoning board of appeals for a variance and 
the board decided against him. He brought certio- 
rari in court. The court overruled the board on the 
ground that zoning three corners for business and 
the fourth for residence was bad zoning. Obviously 
the court allowed the variance clause to be used 
for a use amendment of the zoning ordinance. This 
sort of confusion between the nature of an amend- 
ment and the nature of a variance is dangerous to 
zoning. 
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LISM; A Cultural Historical Ap- 
proach to N re) ee Inteagsation. Howard W. Odum and 
Harry Estill Moore. Henry Holt and Co., 257 Fourth 
Avenue, New York. tana 6S ‘Spp- maps,biblio. $5.00. 

(This book admirably illustrates the integra- 
tion whichis incre Hoh apparent in social, eco- 
no! ae ane Sajerrsiagecteen fields. From an immense panel 

the authors have derived the materials 

r masterly synthesis. The evolution to- 

2 renga mature, indigenous culture ap- 

me unrolls. "Much of the realism 

aaetonn ' emphasis upon regionalism," say 

ithors, "flows naturally from the historical 

s-kgrounds of the nation which constitute a chief 
hread throughout the volume." 

Regionalism is seen to represent the broad, 

ble, multiplex idea of a program in which 

nology, and modern administrative techniques of 
h Linea and private enterprise - in the urban 
al fields ~ are fused, to realize what may 
be broadly termed cultural objectives. 

Not only planners, but every American who is 
seriously concerned with analyzing our major prob- 
lems and exploring basic contributions to solu- 
tions, should read this book. 

An extensive 
provided. FQ) 
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bibliography and an index are 


RESEARCH MEMORANDUM ON POPULATION REDISTR 
WITHIN THE UNITED STATES. Rupert B. Vance. 
Science Research Council, 
New York. 1938. $1.00. 


IBUTION 

Social 
230 Park Avenue, New York, 
134pp.charts. 


FEDERAL AND STATE ORGANIZATIONS 


CONCERNED WITH LAND 
USE IN TENNESSEE. Compiled by Leo J. Zuber, Land 
Use Flanner, Tennessee State Planning Comnission, 
Nashville. June, 1938. 125pp.mimeo,maps. (Quot- 
ing from the Preface: "This publi cation is the sec- 
ond voluue ina proposed annual series dealing with 
Federal and State properties in Tennessee and the 
organizations which own or operate then." 


STATE LEGISLATION ON PLANNING AND ZONING. UH. A. 
Hockley, with cooperation of the Bureau of Agricul- 
tural Economics, U. S. Departinent of Agriculture. 
National Resources Conmittee,North Interior Build- 
ing, Washington, D.C. June 1, 1938. 60pp.maps, 
chart. 


A PLAN FOR NEW ENGLAND AIRPORTS. New England Re- 
gional Planning Cormission. National Resources 
a ee, Region One, 2100 Federal Building, Bos- 
ton, Mass September, 1938. 7lpp.mimeo, 
iets. ennoerers on the development of 
airports in lew England is submitted as a basis for 
further study rather than as a final plan.") 


nahunetts. 
f ttirm,* 
\ 4018 


THE PRINCIFLES GOVERNING THE PLANNING AND ZONING 
OF LAND AERODROMES. Great Britain Air Ministry, 
Department of Civil Aviation. H.M. Stationery Of- 
fice, Adastral House, Kingsway, London, W.C.2. 
L938. Gd. S8pp.map. 
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BEHOLD THE LAND. Russell Lord. Houghton Mifflin 
Company, Boston. 1938. 309pp.illus. $3.00. 

(This is the interesting and moving story of 
the march of man across the continent. It tells 
of the capture and spoliationof the land of Ameri- 
ca, resulting in erosion, dust storms, gullying, 
and the other ills which most of us have only re- 
cently learned about. But it also tells of the ef- 
forts being made to reclain that land. The book 
is writteninthe Carl Sandburg style and is filled 
with anecdotes of people who have lost the battle 
or who are fighting to save the land. WHB) 


REPORT ON THE ROCK RIVER BASIN IN ILLINCIS. Il1li- 
nois State Planning Commission; H. L. Kellogg, En- 
gineer. 343 South Dearborn Street, Chicago. 1938. 
44pp.maps,charts,tables. $1.00. (This report con- 
tains a seriesof maps showing proposed reservoirs, 
stream pollution, flood areas, erosion, forest 
areas, mineral resources, and transportation. ) 


THE ECONOMICS OF HIGHWAY PLANNING. C. B. McCullough 
and John Beakey. Oregon State Highway Commission, 
Salen. Revised edition September, 1938. 47lpp. 
illus.,graphs,charts. (Quoting from the Foreword: 
"The subject matter of this bulletin has been pre- 
sented with a view to providing . .. . a means of 
comparing road extensions and improvements through 
a proper weighing of the several economic essen- 
tials or ingredients involved.") 


THE BROADENING SCOPE OF CITY PLANNING. Hugh Pom- 
eroy. In Public Management, 1313 East 60th Street, 
Chicago, Illinois. November, 1938. pp.323-4. 50¢ 
per copy. (Abstract of an address delivered at 
the International City Managers' Association con- 
ference at Boston on September 28, 1938.) 


THE NEW PLAY AREAS: Their Design and Equipment. 
Edited Pe National Recreation Association. Inc., 
by George D. Butler. A. S&S. Barnes and Company, 
New York. 1938. 242pp..charts,illus. $3.00. 

SOME RI Compiled 
in the Sepa of the Departments of Landscape Ar- 
chitecture and Resional Planning, Harvard Univer- 
sity, Cambridge, Massachusetts, by Katherine McNa- 
mara, Librarian. October 21, 1938. 2pp.mimeo. 


BOOKS OF THE MONTH. Harvard University, Cambridge, 
Massachusetts. November, 1938. 12pp.mimeo. (Ac- 
cessionsof the Library of the Departments of Land- 


scape Architecture and Regional Planning at Har- 
vard, by months. ) 





CORRECTION 


Recreation in New England, a recent pub- 
lication of the New England Regional Planning 
Commission, listed in the News Letter biblio- 
sraphy last month, was erroneously listed as 
available for purchase at 504 per copy. NERPC 
publications are distributed free, not sold. 

















